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To: Chief, Wireless Telecommunications Bureau 

PETITION FOR WAIVER 

MobileTel, LLC (“hlobllcTcl”), pursuant to Scctions 1 3 and 1 925 of the Commission’s 

Rules,’ hereby requests temporary waiver o f  the Phase 11 enhanced 91 1 (“E91 1”) obligations set 

fonh i n  Secttoii 20 18 o r t h e  Commission’s Rules.’ Waiver is warranted due to the fact that the 

dpplication of thc Rule to MobileTel uould be unduly burdensome and contrary to the publlc 

iiitcrest To further the public intcrest, MobileTel proposes an alternative and specific 

dcploynieiit schedule based upon representations made by handset-based solutton vendors, and 

coiiimits to subiiiilting quarterly reports to inform the Commission o f  its progress toward 

corn pli ancc 
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1. Background 

Llobi lcTcl  is a “Tier 111” carrier as defined by  the Commission‘s E91 1 Rules ’ The 

company probidzs cellular and PCS s e n i c e  lo the rural Louisiana parishcs o f  Lafourche, St 

Mary and Tcrreboiine, and to Grand Isle, uti l iz ing analog and TDbIA technologies.‘ On January 

9? 2OOl. Mobilel el filed a rcport w i th  the Commission stating i ts intention to implement a 

handset-based Phasc 11 E91 1 solution Subsequently, on September 19, 2001, Mob i leTc l  

Liniended i ts  report noti fying the Cominission of i t s  decision to switch to a network-based 

solution M o b ~ l e ~ r c l  reported that i t  had been unable to identify any vendor that could provide a 

handset-based so lu~ ion  for these technologies 

Aftcr makins a diligent investigation into deploying a network-based solution, Mobi leTel  

found that this approach i s  not economically or technically feasible i n  i ts service area. 

.Accordingly, 10 satisfy the E91 1 mandate and other competitive and market demands, Mobi leTel  

h a  determined that i t  must migrate to a CDbl.14 Lechnology that supports a handset-based 

solution ‘I Mobi leTel  recenlly initiated the process of instal l ing the CDMA technology and 

See I i i  the ,Muller o/Revisiori ojthe Commission i Rules To Ensure Compuribility wilh 
Ennlrrrrrced 91 1 Emergeircy Ccrlling Sys1eni.s Order to Slu);, CC Docket No. 94-102 at para. 23 
(re1 July 26, 2002) (“Stay Order”) (defining Tier 111 carners as all wireless camers w i th  less than 
500.000 subscribers). 

MobileTel IS licensed to provide cellular service to CMA18-1, encompassing Lafourche 
and Tcrreboiine panshes. and PCS service to a partitioned section ofBTA320 that includes 
Grand Isle, Louisiana Mobi leTel ’s sole owner, SJI, LLC, i s  licensed to provide PCS service to 
BTA 195, i n  which the three parishes referenced above are located 

See Revision to E91 1 Phasc I1 Implenientation Report filed by  Mobi leTel  on September 
19, 2001 (“Revised Report”) at  2 

The interim report, which IS being submitted concurrently wi th this waiver request, 
m e i i d s  the Rebised Report to specify selection o f a  handset-based solution for 11s CDMA 
networh h‘lobileTcl anlicipatcs that i t s  transition to CDMA w i l l  nonetheless result in continued 



aiiticipatcs t h a l  a majori ty of i t s  customers wi l l  have lransitioned to this technology by  December 

j I ,  2007 Accord i i i ~ l y ,  the company hereby seeks cxtension of the Commission's timetable for 

dcploqmciit o f a  hdndset-based solution pursuant to the revised schedule set forth herein 

I I .  Waiver is h’arranted 

.I h e  sianddrd for grmt ol’a \baiver of the Commission’s Rules i s  that ”in view o f  unique 

ot tintisiial factLial circumsIaiiccs of Ihe instant case, application of the rule(s) would be 

iiicqtiitable, i induly burdensonic or contrary to the public interest, o r  the applicant has no 

reasonable a l t e m a t i ~ c  ”’ Waiver IS appropriate “if special circumstances warrant a deviation 

froin the ~ c n c r a l  rule and such deviation w i l l  serve the public interest.”’ MobileTel’s walker 

request meets these standards 

A. ,Application of the Rule to MobileTel Would be Unduly Burdensome and 
Contrary to the Public Interest 

Thc Commission’s Rules require PCS and cellular licensees to provide E91 1 access to 

their customers using either il handset-based or network-based solution Tier I11 carriers who 

iniplemcnt a handset-based solution must meet the fo l lowing i inplementat~on schedule, even if 

h e y  have not received a PSAP request September 1, 2003 - begin sell ing and activating ALI 

capable handsets, Novcmbcr 30, 2003 - ensure that at least 25 percent of all new handsets 

activated are ALI-capable, May 3 I, 2004 - ensure that at least 50 percent of all new handsets are 

AI.I-capable, November 30, 2004 - ensure that 100 percent o f  all new digital handsets activated 

~ i t i l i ~ a ~ o n  of  the T D M N a n a l o g  portion of i t s  network for some time Because Mob i leTe l  has 
i iot received any Phase I1 requests froni PSAPs, i t s  compliance status has not yet been affected 

47 C F R $ I 92S(b)(j)(ii) 

Novrheiw Cellulur Telephone v FCC, 897 F.2d 1164, 1166 (D.C. Ctr 1990) (citlng ” 
CVAlT Rndio v FC’C, 4 I8 F 2d I 153 (D C. Cir. 1969)) 
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are Al.I-capable, December 11. 2005 - ensure that 95 percent oftheir  subscribers have ALI- 

capahlc handscrs ‘I Because VobilcTcl, in the midst of a technical change-out, will not bc able to 

fully iniplcinent i t s  CDMA technology unti l  the end of2004,  i t  would be unduly burdensome and 

contrary to [he public interest to require MobileTel to meet this implementation schedule 

,Accordingly, !\ai~’cr of these benchniarks should be granted 

ClobileTel’s service area comprises roughly 3300 squarc miles of niostly sparsely 

populated rura l  territory For some coniinunities within this service area, MobileTel is the only 

carricr that provides inobile telephone service Following MobileTel’s notification to the FCC 

on Septenibcr 19, 2001, of its decision to iniplement a netLvork-bascd Phase 11 solution, 

MobileTel workcd diligcntly to identify network-based vendors that could enable MobileTel to 

implciiicnt Phasc II in an economically feasible way l o  The estimated cost of implementing such 

a solution is betnecn S I  - $1  5 million, a cost that is extraordinanly burdensome for a small rural 

carrier 

netb#ork-based system cannot be implemented in a manner which guarantees compliance with 

the Commission’s accuracy standards MobileTel recently learned that a network-based solution 

Lbould leabe approximately fifty percent of the landmass within MobileTel’s service area without 

I1 Further, MobilcTel has discobered that, due to the configuration of its system, a 

Stay Order at para 33 

See Revised Report at 2 The state o f  Louisiana does not provide funding for carriers to 

Ll 

‘ I ’  

deploy E91 I Phasc 11 

I ,  The only I \ \ O  network-based vendors that have been idcntified are Grayson Wireless and 
TruePosition 111 its Revised RcporL, MobileTel cited rccord evidence to estimate the costs if thc 
company \\ crc to select a solution provided by one of these vendors. See Revised Report at 2 & 
n 5 After discussions with these wndors,  MobileTel has found that the estimated costs did not 
include all o r  the components necessary to provide a network-based solution and now estimates 
the cost to be well over % I  million The possible network-based solution offered by Nortel 
rcfereiiccd in the Revised Report never matenalized See Id at 2 
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Phase I1 E91 I scrbicc and would not mect the FCC’s accuracy requirements I’ Even i f  

hlobilc.Tel ibcre ablc to locate additional tower sites to assist in meeting the accuracy 

rcqtiircnieiits. obtainin2 a n y  necessary local and federal govcrnrnental approvals and 

coiistrucling thosc sites would be extremely difficult, if not imposs ibki3  Construction of the 

aclditioiial t o w r s  \\otild add s i ~ y i f i c a n t l y  to the already exorbitant cost of deployng a nctwork- 

baied soIutiuii, I c a t l i n ~  LO reduction iii future eypansion of its coverage area, and perhaps even 

demanding a reduction o f  i ts  e u i s t i i i ~  coberage area Any reduction i n  coverage would cause 

some subscribers in the affected areas to lose basic wireless service, and thus lose all ability to 

contact cmergency service probiders exccpt through landline phones, since ~MobileTel provides 

S ~ I ~ I L X  in some areas not scned  by  any  other wireless carner 

Giccn that iinplernenration of a network-based solution is neither economically or 

technically feasible, the company determined that i t  had no alternatibe but to convert Its system 

to d CDMA network The coinpany has selccted hortel as 11s vendor and issued purchase orders 

for thc CDhl.4 equipment. Deplo\.ment of CDMA technology is anticipated to begin in the 

Septeniber,October 2003 Limeframe, and MobileTel expects to begin marketing CDMA service 

i n  Lahurche and Tcrrebonne parishes by late 2004 

aiialo~.’TD!vl.A system should occur in approxiinately April 2005 

A complete overlay of its existing 

I’ See Testimony of James Callahan, President and COO, MobileTel, LLC, Larose, 
Louisiana, Before The US House of Representatives Subcommittee on Telecommunications 
itnd the Internet (June 4, 2003) ( “ I  am not aware of a single rural service provider that has been 
able to sectire a vendor’s guarantce that the deploynient of its network solution ~n the camer’s 
market wil l  meet the FCC’s accuracy standards ”), Rural Cellular Corporation E91 I 
Iinplcnientation Report, CC Docket No 9 4 1 0 2 ,  filed May 1, 2003 (“RCC Quarterly Report”) at 
1-2 (dcscribing “numerous challenges” to deployng Angle of Arrival antennas In rural markets) 

I 3  A large part of ~MobileTcl’s service area is either fresh or salt-water marsh 
Consequently. attempting to identify suitable tower locations would be difficult at best and could 
bery \vel1 lead to insurmountable environmental concerns. 

5 



.LlobileTel reached 11s decision to convert to a CDMA technology through a process of 

rcwmcd decision-intikin,. afler thoroughly InLesIigating the possibility of implementing a 

nctn ork-bascd solution on its ciirrcnt analog:'TDM.4 nctwork " Having determined its course, 

llic coinpan) has proceeded w i t h  all due speed to secure the necessary funding, select a vendor 

and i s u e  purchase orders .As noted by onc Tier 11 carrier that serves rural markets, the 

coii\crsion from a TDhlA to a CDblA technology "involves a complicated, multiple step process 

to clear surhcicnt spectruin in order to overlay a CDMA system" which takes a significant 

iiinotinl of time 

surfing resoiirccs of the sniall carricr and jcopardize the provision of the new technology. 

.Accordingly, tinder rhcsc circumstances, the current schedule is overly burdensome and contrary 

10 the underlvlng purpose of the  rules, since the handsets alone will not effect the E91 1 purpose 

01' implementing location identification unless the network elements are also in place '' 

I 5  Imposition o fan  artilicial timetable would unnecessarily burden the lmited 

.As demonstrated above, rcquinnx MobileTrl to sell the handsets on a schedule, which 

ignores its technology irnplenlentation timetable, would bc contrary to the public interest. 

Because the CDMA tcchnology is not compatible with the current analoglTDMA network, 

customers who purchase the CDMA phones from MoblleTel prior to full deployment would 

h a \ e  only intermittent CDMA service. Even after the new technology has been implemented in 

Onc TLer 11 carner that was not fully aware of the difficulties in implemcnting a network- 
based solution in niral areas is now faced w i t h  the "daunting decision" as to whether to continue 
deploynz the netnork-based solullon or covert to another technology that supports a handset- 
based solution See RCC Quarterly Report at 1 

I, 

NO 04-10?, filed May 1, 2003 at 5 The Tier I I  carner estimates that i t  will take up to fouryears 
to con\ert all o f  its markets to CDMA Id 

"' 

si': months after receiving a valid Phase I1 request as required by the FCC's Rules 

, I  

United States Cellular Corporation Quarterly E9 I I Implementation Report, CC Docket 

MobileTel will implement the network components for the handset-based solution withln 
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a l l  cell sites, the nccesity of testing the systcm may require down time in which CDMA 

subscribers’ SCI~ICI: would he interrupted Accordingly, requiring sales o f  CDMA handsets 

before full system tcsting and deployment would rcsult in customer dissatisfaction, as well as 

confusion as to ibhcii and v herc service is available, including access to emergency service 

pro\ idcrs 

B. 

CIobileTel has been coordinating with the PSAPs i n  its service area regarding their plans 

Grant o f  This \ \aiver Serves the Public lnterest 

to begin rccei\ing thc Phase I I  information and does not anticipate that any PSAP will require 

the Phase II information until after the company has fully implemented its CDMA technology.” 

Accordinxly, subscribers v i l l  nor be lhametl by the delay in the sale of  ALI-capable handsets 

sincc in0 PSAP ~ o u l d  be receiving the Phase 11 infomation unt i l  the revised implementation 

schedule is initiated To implement a handset-based solution in the most efficient and 

expeditious manner, MobileTel poses the following revised implementation schedule. 

( I )  

( 1 1 )  

Jmuary 1 ,  2005 - begin selling and activating AL1-capable CDMA handsets, 

March 3 I ,  2005 - ensure that at least 25% ofall new CDMA handsets activated 

are ALI-capable, 

September 30, 2005 - cnstire Lhat at least 50% of all new CDMA handsets are 

ALI-capable, 

( 1 1 1 )  

17 

the company currcntly provides s e n  ice plans to make any requests for Phase 11 information for 
at least a year One o f  the PSAPs in MobileTel’s service area is constructing a new facility and 
113s infomicd MvbtleTel that it does not plan to have the new facrllty operational for at least a 
year Other PSAPs have infomcd MobileTel that they do not plan to make any requests In the 
near future MobileTel hereby coinmits to continue coordmating with the PSAPs in Its servlce 
area duriii: the phased-in implementation penod 

Through these coordinated cfforts, MobileTel is aware that no PSAP in areas in which 
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( 1 ~ )  March 31, 2006 - ensure that 100% ofa l l  new CDMA handsets activated are ALI- 

c a p h l e  

Bq December 3 I ,  2007 ~ ensure that 95% oFCDMA subscribers have ALI- 

capable handsets 

( \ )  

T h i s  proposed schedule is consistent with the Commission’s reasoning when i t  adopted 

thc ph~setl-in deploqment approach for carriers choosing a handset-based solution. The 

C‘c~nimissioii ’s current benchmarks allow hftccn months to reach 100 percent activation level for 

new ALI-capable handsets 

lcss than  four years and three months for carriers to reach ful l  penetration of their customer base 

\ \ i 1 1 i  AL1-capable phones i s  “ovcrly ambitious, in  view ofconsurners that may wish to continue 

10 use \heir non-AL.1 capable handsets, w e n  if newer handsets provide location as well as other 

advanced features ””’ Accordingly, MobileTel’s revised deployment schedule proposes to 

transition at least 95 percent of its CDMA custoniers to ALI-capable phones within three years 

frorn the date it bcgins to sell the phones and anticipates that within this period of time, many of 

i ts  TDMA and analog customers m i l l  have transitioncd to the CDMA ALI-capable handsets 

I 8  As the Commission has previously found, a transition period of 

20 

I (  

Eiisiire Coiirpciiihilii~ wirli Eirhaiiced 91 I Emergency Calling Sysleins’ Fourlh nilemorundum 
Upiniuii uird Ovder, CC Docket No 94-102 at para. 34 (rel. Sept 8, 2000) (determining that a 
fifteen month intenal between the benchmark to begin selling the ALI-capable handsets and 
complying with the 100 percent activation level for new ALI-capable handsets allows camers to 
comply i ‘wit t io~it  rcsuhing i n  unreasonable or unnecessary delay”). 

See Stay Order at para. 33, I n  [he Mulier ofRevisron oflhe Commission’s Rules To 

See it1 at para 36 

MobileTel aiiticipates that most of its TDMA customers wi l l  have migrated to CDMA 

1 ’ 8  

I,’ 

k~i inology by the end of 2007, having expenenced typical phone-life of two-years for digital 
customers ‘The company also aniicipates that many of its analog customers will have migrated 
to CDMA technology by that date since roaming for analog subscribers will llkely be 
significantly cunailed due to the impending sunset o f  the requirement that cellular camers  
pro\ ide analog Serb ice Some o f  MobileTel’s analog customers, however, ut i l~re  three-watt 
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Ihrii is  the t c m p o r q  extension period. LlobileTel mould submit quarterly progcss  reports to 

kccp Ihc Commission dppriscd of progress to\bdrds compliance 

111. Conclusion 

4frcr lhoroughly considering the implemcnrdtion of a network-bascd solution, MobileTcl 

1iLi5 found t l i d l  conLertin2 its system to a CDMA network, which supports a handset-based 

soltilion is the on11 \i,iblc option for compliancc with Phase IJ requireinents To implement this 

con\ersioii in I l ic most efficicnt and expeditious manner, MobileTel proposes a rcvised schedule 

t h ~ t  does not iniposc any harm on subscribers Accordingly, to further the public interest, thls 

i n s m t  Pctition should be ganted 

Respectfully submitted, 

MOBII.ETEL, LLC 

T a m G r  Ray 
John Kuykendall 
Its Attorneys 

Gaskin, Lesse &: Cosson, LLC 
2120 L Street, NW, Suite 520 
Washington, DC 20037 
(202)  296-8890 

Ausust 1 ,  2003 

phones, which undoubtedly will continue to provide better coverage in some rural areas than the 
lowcr watt CDMA digital phones. Accordingly, these customers may wish to continue to use 
their analog phones rather than transition to phones which are ALI-capable. To encourage the 
I’DhlA and analog subscribers to transition, MobileTel will engage in an extensive effort to 
educate thcse customers resarding the publlc safety benefits that would be afforded to these 
custoniers were they to transition to CDMA ALI-capable phones. Moreover, this effort will 
include specific infomiation regarding the deficiencies of analog serv~ce  wlth respect to 
eniergcncy s m i c e s ,  I e ,  that location information will not be available to emergency service 
pro\iders \vhen consumers utilize analog phones In this manner, consumers wi l l  be fully 
appnsed of the effect oftheir  choice to maintain analog phones, and wi l l  therefore be able to 
make an informed and educated choice regarding available services. 

- 
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DECL.4RATION OF JAMES CALLAHAN 

I .  Jmiies Callahan. President of MobileTel. LLC (“MobileTel”), do hereby declare under 
]~eii;dt! otperjiirq that I h a w  read the foregoing “Petitioii for Waiver” and that tlic facts stated 
ilicii‘iii ale t r ~ i c  and corrcct. to ths  best o f m y  knohledge. information and belief 



CERTIFIC.4TE OF SERVICE 

I. Terri Granison of Kraskin, Lesse & Cosson, LLC, 2120 L Street, NW, Suite 520, 
LVJshinyton, DC 20037, do hereby ccrtify that a copy of th 
scryed on this 1 "  day ofAugust 2003, via hand delivery to 

on for Waiver" was 

- 
Y Tetf~ Granison 

John kluleta. Chief 
Wirclcss TcICconimuiiicatioiis Burcau 
Fcderal Comniunicarions Commission 
435 I?'h Street, Sw 
LVashiiiytoii, DC 20554 

Blaise Scinto, Chief 
Policy D i ~ i s i o n  
Wireless Teleconimunications Bureau 
Fcdcral Communications Commission 
445 1 21h Street, SW 
Washingon, DC 20554 

Qualev International 
445 12"' Street, SW 
Room CY-B402 
CV;ishinston, DC 20554 

Joel Taubenblatt 
Deputy Division Chief 
Policy Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 1 2 ' ~  Street, S W  
Washington, DC 20554 

Jared Carlson 
Deputy Chief 
Policy Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12Ih Street, SW 
Washington, DC 20554 


